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so general, so abstract, so little tainted with a general and cus-
tomary imputation of immorality " 1 as to have no proper place
in a Penal Code. Occasional escapades such as the earlier
English laws against engrossing and the like have never been
really successful and are now long forgotten.
Nor have superstitions of this kind been confined to the
average juryman. The most ardent and enlightened supporter
of Anti-Trust legislation, Thurman Arnold himself, occasionally
drops the remark that violations of the Sherman Act are no
" ordinary crime " but are committed by " respectable people 5S.2
In other words, the tradition, now dating back over some
thousands of years, which attaches the stigma of crime exclu-
sively to stealing and similarly primitive attacks on the economic
system, cannot speedily be transformed so as to cover monopolistic
tendencies as well. Modern criminal legislation has, within
limits, and so far mainly confined to times of war and the imme-
diate post-war periods, succeeded in building up a corresponding
stigma for actions such as " profiteering ", which are now regarded
as "just as bad as stealing ", probably because their ill effects
are more directly felt by the man in the street. The evils of
monopoly are usually too cleverly hidden to be realized by him.
It is only in a Soviet State and through a legal system on the
lines of the Soviet Penal Code, which deliberately uses the
political weapon of criminal prosecution to shape the economic
system according to its ideology, that old traditions of such strength
can be comparatively quickly destroyed. In a capitalist demo-
cracy, it will inevitably take longer than half a century and
require a much greater measure of moral and material support
ofi the part of the community than has so far been forthcoming in
the U.S.A. to make a statute of the Sherman Act type a success.
Among many other, more technical but nevertheless highly
significant, points the unsuitability of the rules of criminal
procedure and of the law of evidence for proceedings of this kind
has to be particularly stressed. These rules have been evolved
as the best method to discover the truth with regard to criminal
behaviour consisting of comparatively simple acts such as killing,
stealing, rape, arson, and the like, where most of the evidence
can be supplied by witnesses. One of their objects is to keep
the scope of the proceedings within narrow limits and to avoid
any complication that might cause bewilderment to the un-
1 Allyn A. Young, loco cit., p. 218.
2 Bottlenecks of Business, pp. 135 and 97.   Also Hamilton-Till, p. 78.